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The New York Metro Chapter of the American Planning Association is a professional, 

educational, and advocacy organization representing over 1,200 practicing planners and policy 

makers in New York City and its surrounding suburbs.  We are part of a national association 

with a membership of 41,000 professionals and students who are engaged in programs and 

projects related to the physical, social and economic environment.  In our role as a professional 

advocacy organization, we offer insights and recommendations on policy matters affecting issues 

such as housing, transportation and the environment. 

 

 

BACKGROUND 

 

High volume hydraulic fracturing (“hydrofracking” for short), is a method of extracting natural 

gas deposits in the Marcellus Shale formation which underlies much of the southern tier of New 

York as well as substantial portions of Pennsylvania, Ohio and West Virginia.  Proponents 

emphasize the potential economic benefits and the role natural gas extraction could play in 

furthering our energy independence.  Opponents warn of substantial environmental and health 

risks. 

 

While neighboring states have allowed the practice for several years, New York has yet to issue 

any permits as comprehensive governing regulations and review processes are still being 

developed.  Hundreds of landowners, however, have executed leases with drilling companies in 

anticipation that the State will ultimately institute a permitting process. 

 

 

WHAT IS IT? 

 

Although the practice of fracturing rock to release trapped gases is at least five decades old, the 

technique consisting of horizontal drilling is relatively new, having been developed in the 1990s.  

High volume fracturing has only been utilized in the last ten years.  In high volume fracturing, 

millions of gallons of water (typically between two and nine million) infused with sand and 

chemicals are injected into each well to create fissures, releasing the gas which flows out of the 

well and into pipelines for distribution.  About 60% of the injected water flows back from the 

well as waste.  The wastewater must be transported to a disposal site, often an existing sewage 

treatment plant.   

 

http://www.ohiodnr.com/Portals/11/pdf/fracking-fact-sheet.pdf
http://www.dec.ny.gov/energy/46381.html
http://www.dec.ny.gov/energy/46381.html
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The efficiency of this technique, coupled with steadily rising energy prices, has now made the 

extraction of shale gas economically feasible.  This has resulted in an unprecedented demand for 

drilling rights nationwide, typically obtained by large energy companies from private 

landowners, which has launched an intense debate that has divided communities throughout the 

State. 

 

 

THE CASE IN FAVOR 

 

For many farmers and landowners, selling drilling rights is a way out of the financial doldrums 

in a region that has had a perpetually depressed economy.  Energy companies and speculators 

have been willing to pay thousands of dollars an acre upfront plus royalties on future yield.  

Hydrofracking has also been promoted as a major potential job generator.  Economic 

development officials in the Southern Tier project more than 50,000 jobs could be created in the 

region.  Local communities can also benefit from an influx of sales taxes and other revenues as 

workers patronize local stores and restaurants. 

 

There are some potential environmental benefits from using the extracted fuels.  Natural gas 

burns cleaner than other hydrocarbons such as gasoline and diesel fuel.  Replacing the current 

fleet of buses and trucks with vehicles powered by compressed natural gas (CNG) can 

significantly reduce carbon emissions.  Many coal-fired power plants have converted to using 

natural gas which is both cleaner and less expensive.  Expanding the production of natural gas 

could reduce our dependence on foreign oil imports and our reliance on politically unfriendly or 

unstable regimes. 

 

 

THE CASE AGAINST 

 

In contrast to the economic benefits, however, there is the downside as far as potential 

environmental and health impacts.  Millions of gallons of water must be injected into each well, 

potentially reducing available drinking water supplies in some communities. The injected water 

contains toxic chemicals such as arsenic, benzene and toluene which have caused serious 

contamination of underground aquifers in states that have allowed fracking operations.  In some 

communities, energy companies were required to provide bottled water to neighboring residents 

who can no longer use the municipal supply.  The specific composition of chemicals in fracking 

fluid was classified as a trade secret under the Federal Energy Policy Act of 2005 and therefore 

exempted from the usual disclosure requirements, meaning the chemical composition is 

unknown to the public 

 

Groundwater contamination from the actual drilling and injection process is only one of the 

potential negative impacts. Detention ponds are required to store the large volumes of chemical-

laden “flowback” water that return to the surface.  In several documented cases, the ponds have 

leeched and contaminated soil and surface waters.  The large volumes of trucks required can 

increase noise and emissions and the new roads needed for access may disturb natural landforms, 

destabilize slopes and increase stormwater runoff. 
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The fracturing process also releases harmful air pollutants, such as methane and ozone, and in 

some cases, radioactive materials.  The Ohio Department of Natural Resources determined that 

hydrofracking was responsible for an unusual increase in seismic activity in a normally dormant 

area. 

 

 

PRESENT STATUS 

 

A statewide moratorium on the issuance of drilling permits was enacted by former Governor 

Paterson in 2008.  Although it has since expired, the moratorium will essentially remain in effect 

until the New York State Department of Environmental Conservation (DEC) completes its 

review under the State Environmental Quality Review Act (SEQRA) and issues its rules and 

regulations.  The DEC  is currently in the process of responding to over 60,000 comments it 

received on the Draft Generic Environmental Impact Statement (DGEIS) was issued July 2011 

and the Revised Draft SGEIS was issued September 7, 2011. 

 

Draft versions of the regulations have included a total ban in certain environmentally sensitive 

areas, such as the New York City watershed, and a requirement that drilling companies fully 

disclose the chemicals (and concentrations of same) used in the fracturing process despite the 

federal exemption.  In a recent NY Times article, Governor Cuomo is reported to be favoring a 

plan that limits the practice to only a few counties (which are presumed to include  Broome, 
Chemung, Chenango, Steuben and Tioga), only in the deepest shale formations, only in 
municipalities that welcome the practice and not in Catskill Park, designated historic areas 
or near drinking water aquifers. 

At the Federal level, the Fracturing Responsibility and Awareness of Chemicals Act (commonly 

shortened to the “FRAC Act”) would repeal the exemption from disclosure of the specific 

composition and concentration of chemicals used in the process.  Although the FRAC Act did 

not pass when it was initially introduced in 2009, it has been re-introduced for the 112
th

 

Congressional session (H.R. 1084/S.587).  Additionally, the Bureau of Land Management is 

proposing a rule to regulate hydraulic fracturing on public and Indian lands. The rule would 

provide public disclosure of chemicals, strengthen regulations related to well-bore integrity, and 

address issues related to flowback water. 

There has been action on the municipal level as well.  Nearly 100 localities across the State have 

enacted either moratoria or outright bans on drilling within their borders.  A recent judicial 

decision has upheld the right of local governments to do so (Anschutz Exploration Corporation 

v. Town of Dryden; February 21, 2012).   

Within the Metro Chapter region, Westchester County passed a resolution in 2010 requesting an 

extension of the statewide moratorium.  On Long Island, the Suffolk County Legislature recently 

adopted a resolution prohibiting the transport of wastewater to any treatment plant within the 

County.  The Nassau County Legislature is considering a similar bill. 

 

METRO CHAPTER POSITION 

 

http://www.dec.ny.gov/energy/75370.html
http://www.dec.ny.gov/energy/75370.html
http://green.blogs.nytimes.com/2012/04/10/a-fracking-fair-for-job-seekers/
http://www.google.com/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&sqi=2&ved=0CFEQFjAA&url=http%3A%2F%2Fnymuniblog.com%2Fwp-content%2Fuploads%2F2012%2F03%2FAnschutz-Exploration-Corp.-v.-Town-of-Dryden-HBROC-1764322-v1.pdf&ei=_a29T-6wNujr6gGi5YBA&usg=AFQjCNG6S_g1C2wgGNVn3RJqNSQeio6hTA&sig2=AK_SV1J7v87wgupZ4il9pA
http://www.google.com/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&sqi=2&ved=0CFEQFjAA&url=http%3A%2F%2Fnymuniblog.com%2Fwp-content%2Fuploads%2F2012%2F03%2FAnschutz-Exploration-Corp.-v.-Town-of-Dryden-HBROC-1764322-v1.pdf&ei=_a29T-6wNujr6gGi5YBA&usg=AFQjCNG6S_g1C2wgGNVn3RJqNSQeio6hTA&sig2=AK_SV1J7v87wgupZ4il9pA
http://documents.foodandwaterwatch.org/doc/Frack_Actions_WestchesterCountyNY.pdf
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While the NY Metro Chapter region does not directly overlie the Marcellus Shale formation, 

communities here will be affected in a number of ways should hydrofracking be permitted.  The 

watershed serving New York City and the Lower Hudson Valley stands to be directly affected 

and, as stated above, sewage treatment plants on Long Island are under consideration for the 

disposal of wastewater. 

 

The Metro Chapter appreciates the thorough deliberative process undertaken by the DEC, but 

ultimately the State has to act.  It seems untenable to have to choose between the economy and 

the environment as if they are mutually exclusive interests.  In an ideal world, neither issue 

should have to be subordinated in pursuit of the other but the topic of hydrofracking offers few 

options for compromise.  Is it right to risk contaminating the drinking water supplies for over ten 

million people to achieve a financial windfall for a relatively small number of landowners?  Is it 

right to deny the economic benefits to a whole region because of the concerns of people who live 

hundreds of miles away?  Should everyone put aside their particular interests and consider the 

issue collectively as a matter of energy independence and national security? 

 

We respect the Governor’s efforts to try to satisfy both the need for economic development and 

for environmental protection, but on balance the Chapter believes the potential risks are too great 

to justify the allowance of hydrofracking in New York State.  We come to this conclusion after 

thorough consideration of the arguments both in favor and in opposition, of the available 

scientific data and of the experiences in other states that have allowed the practice.  The supply 

of shale gas will not last indefinitely but environmental degradation is permanent.  

 

Should the State ultimately move to allow hydrofracking, we feel the following items must be 

included at a minimum: 

 

1. Full disclosure of the constituent chemicals and their concentrations must be required of 

all permitees.   

 

2. The practice must be prohibited within the New York City watershed, in Catskill Park, in 

the well-capture areas of drinking water aquifers and near designated historic sites, as the 

Governor has reportedly proposed. 

 

3. Full environmental restoration of fracking sites upon discontinuance of their use must be 

required.  Posting of substantial performance bonds or other method of establishing funds 

for restoration must be explored.  

 

4. Permittees should be required to either build or fund haul roads or other related 

infrastructure needed for access and transport and to repair (or fund repair of) damage 

caused to municipal roads by their truck fleets. 

 

5. The State must perform a health-impact evaluation of the effects of hydrofracking in 

affected counties.  The study should be at funded by permittees and performed by an 

independent third party. 
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6. Implement a site improvement valuation system that provides local ratables and 

municipal property tax benefits. 

 

 

It is not easy to turn away a locally-derived energy source that could bring considerable revenues 

for New York’s struggling Southern Tier municipalities.  However, the total costs of restoring 

widespread environmental damage (should it occur), and of providing health care to those who 

may be injured or contract illnesses resulting from the practice appear to be potentially far 

greater.  We do not wish to equate hydraulic fracturing with deep-sea oil exploration except to 

point out that the Deepwater Horizon incident illustrates that accidents related to energy 

extraction, while relatively rare, have the potential to be catastrophic.  New York State should 

not take on such a large risk. 

 

We are aware that the science and technology behind hydraulic fracturing is still evolving and 

that New York State has yet to issue its environmental findings.  We anxiously await the release 

of the State’s report and will reexamine our position upon the discovery of new information or a 

new technological advance that increases safety and reduces adverse impacts.  However, based 

on our evaluation of the information presently available and the experiences in other states, we 

must conclude that the potential for long-term environmental degradation far outweighs the 

economic benefits.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


